TEXT -OF AMENDMENTS TO BE MADE IN ORDER UNDER THE RULE |



‘ AN AMEN])I\IENT TO BE OF FERED BY REPRESENTATIVE

C_)h"\ \/{’_ TN John OF N hisan
OR H \,S DESIGNEE, DEBATABLE FOR 30 NIINUT_E'S.'




'OFFERED BY MR. CONYERS OF MICHIGAN

In the table of contents of the bill, m the item relat-
g to section 121, strike “department of veterans af-

fairs” and insert “Department, of Veterans Affairs”.

Beginning on page 8, strike line 17 and all that fol-
| lows throug’h line 7 on page 9, and insert the fdllovﬁng
(and make- such technical and conforming changes as

may be appropriate)

1 “(h) With respect to a claim of the kind desecribed

2 in subseetion (b}(11), the plan may not contain a modi-

3 fication _uhder the authdrity of subsection (b)_(il)— |

4 “(1) In a case comrhenced' under this chapter
5 after the expiration of the 30-day period beginning

6 on the effective date 6f fhis subsection, unless—

7 “(A) the debtor certifies that the- debtor—

8 “(i) not less than 30 days before the

9 commencement of the case, contacted the
10 - - holder of such claim (or the entity col:
11 _ | | lecting payments on behalf of such holder)
12 o , | rega,rding modification of the loan that is
13 _ | the subject of such elaim; | |

fAVHLC\022509\022502.368. xmi (425432| 10}
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1 “(ii) provided the holder of the claim
2 {or the entity éo]leeting payments on be—‘
3 | half of é,ueh hdlder) a Writtén__ statement of
4 “the debtor’s current ineome, expenses, and
5  debt substantially c.onformiﬁg with the
6 | schedules required under section l521(a) or
| -7_ such other fofm- as is promulgatéd by the
8 Judicial- Conference of the United Stdtes
9 .. for such purf)ose;, and
10 | “(1id) ‘-eons'idered any qualified loan
1 modification offered to the debtor by the
12 “holder of the claim (or the entity collecting
13 \ payments on be_ha;lf of s.ueh.ho‘lder); or
14 “(B) & foreclosure sale is scheduled to
15 oceur on a date in the 30-day period beginn-in.g B
16 - - o_ﬁ the date of case is CommeﬁCed;”.
Page 9, after .line'19, insert the fo]lowing:
17 | ““(3) As used in this subsection, the term ‘quali-
18 | fied loan modification’ meaﬁs, with respect to an iﬁ—'
19  dividual residentiair mortgage, a loan modification or
20 ‘re'fina,nc_in‘g under a loan modiﬁcétion program .irln—
21 ﬁlem—ented by the. federal Deposit Insurance Cor-
2 poration. with réSpeet to 'theindyMae -Féder&ﬂ Sav-
23 mgs Bank, any loa.n‘ modification program that con-
24 fofms to the unifofm gﬁidance for loan modification
FAVHLO0225091022508,368 x (;2543510) | |
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I developed- by ﬂ-le. Secretary of ’_che -Treasuty' under
the Ho_ineownef Affordability and. Stability Plan, or

any offer of a refinance under the IIOPE for Home-

I

- owners program.”’.

Page 9, line 24, insert “and, if the issue of value is
eonteSte_d, the court shall determine such value in accord-
ance with the -a,ppraisa,l_ rules used by the Federal Hous--

‘ing Administration” after “determine'd”.

Page 11, strike lines 23 through 25, insert the fol-

lowing: -
5 (1) in paragraph (5)—
6 (A by inéertiﬁg “except as otherwise pro-
7 vided in section 1322(lb)(llll),” after “(5)”, and
8 " (B) in subparagraph (B)(iii)(I) by insert-
9 ing “(inchuding paymeﬁts of a claim niodified
10 under.séetion 1322(b)(11))” after “‘payments”
11 " the lst place it appears,

Page 12, line 20, insert the following after “farth™:

'12 . (Lack of good-_faitli exists if the debtor has no need
13 | for relief under this par'agraph because the debtor
14 ean pay all of .hié or her debts and any 'futur_é pa{y—
15 7 A'ment_ increases-on such debts wﬂhoﬁt difficulty for
16 the fofese‘ea.ble future, inéludingfhe positive amorti-
17 zation of mortgage debt.) |
.f:\VHLC\'O22509\022_509.368.xml © (425432110) o
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- Page 15, after line 8, msert the following (a,-nd iﬁake

such technical and eonfoi-ming changes as may be appro-

pri_a’_ﬁe) :

1 -SEC. 109. GAO STUDY.

The Comptroller General shall carry out a study, and

Submit__ to the Committee on the Judiciary of the House

of Representatives and the Committee on the Judiciary

the enactment of this Act a report containing—

- {1) the results of such study of—

(A) the number of debtors who filed, dur-

2
3
4
5. of the. .Se'nz.mte, ﬁot later than 2. years after the date of
7
8
9

10
11
12
13
14
N
16
17
18
;
20
n

f:\VHLC\O22509\022509.368.xm!
February 25, 2008 (7:14 p.m.)

ing the 1-'yeaf period beginning on the date of

the enactment of this Act, cases under chapter |

13 of title 11 of therUnited States Code for the

| purpose “of réstmétuﬁng their principal resi-

dence mortgages, _
(B) the number of mortgages restructured -
under the amendments made l\oy this subtitle
.tha,t_ _subs'équéntly resulted in default and fore-
CIOSUPG,-_ : |
(C) a 'comparisoﬁ between the éffectiveness

of mortgages restructured under programs out-

side of bankruptey, such as Hope Now and

Help for Ilomeowners, and mortgages restruc-

(425432110}
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tufed.undef, the amendments made by t}ﬁs_ sub-
title, |
o (D) the number of cases presented to the
' bankmptejr courts. where mortgagers were Te-
struetﬁred‘ under the amehdmehts made by this
subtitle that were appeaie_d, o |
(E) the. number of cases presented to the
‘bankruptey *courts where morfgage_s wére fe-
struetured .under the amendirients made by the
subtitle that were overturned on é,ppeél; and
~ (F) the ramber of bankruptey judgés dis-
ciplined as a. result of actions ‘taken ﬁ_o restrue-

ture mortgages under the amendments made by

this subtitle, and

(2) a .récommenda,tion' as to whether such

‘amendments should be afﬁended to include a sunset
clanse. N |
SEC. 110. REPORT TO CONGRESS. < |
Not later than 18 months after the date of the enact-
‘ment of this Aét,rthe Comptroller General; in consultation .

with the Federal Housing A_dminisfration, shall submit to

22 the Congress, a report containing <

23 (1) a comprehensive reviex# of_ the. effects of the
24 amendments made by. fhis subtitle on b‘ankmptey
25 court,. | |

TAVHLC\022500\022509.368 xml
February 25, 2009 (7:14 p.m.)
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1 (2) a survey of Whether the program shbuld_
limit the types of _hor_neowners -e‘ﬁgible for the pro-
gram., and |

(3) a recommendation'on-whéf:ther such amend-

woos W N

ments should refnain in effect.

Page 15, line 15, strike “Subsection (Ia,) of section”

and insert “Section”,

Page 25, after line 9, i_nsért the following (and make
such technical and conforming changes as may be apprd— |

priate):

SEC. 125. MORTGAGE MODIFICATION DATA COLLECTING

6

7 ' AND REPORTING.

8 (a) REPORTING REQUIREMENTS.;Not later t‘han.

9 120 days éftér the 'da’ce‘ of the.-en'aetment of this Aect, and
10 guarterly thereafter, the Comptfoller of the Currency,l n -
11 coordination with the Director of the Office of Thrift Su-
| 12 'perlvisioil, shall submit .a report to the Committee on

13 Banking, I"I(jusing, and Urban Affaifs- ,Of the Senate, the

14 Committee on Financial Serviees of the Ilouse of Rep-

15 'resent&tiﬁes, and the Joint Keconomic Comnﬁttee on" the

16 volume of moftgage modifications reported to the (-)ffiee

17 of the Comptroller of the Currency andr the .Office lof

- 18 Thrift Supervision, under the mortgage metrics program

fAVHLC\022508\022509.368.xm| (425432110}
February 26, 2009 (7:14 p.m.) . '
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1 of each such Office, during the previous qﬁarter, ineluding 7

2 the following:

3
4 | currently used by the Ofﬁee of the Comptfoller of -
57 the Curreney and the Office of Thrift Supemsmn to
6 “colleet data on loan modifications.
7 * (2) The total number of mortgage médiﬁea.t_ions |
8 resulting in eaeh of the folloinzing* |
9  (A) Additions of’ dehnquent payments and
10 fees to loan ba.lances |
11 (B) Interest rate reductions and freezes.
12 () Teﬁﬁ extensions.
- 1.3 (D) Redﬁetions of principal.
14 (E) Deferrals of principal. :
15 ) Oombinatibns of -modiﬁcationér de-
16 seribed in subparagraph (A), (B), (C), (D), or
17 (). | o
. 18 (3) The total number of mortgage modifications
19 in which the total monthly prmmpal and interest -
20 payment resulted m the following:
21 ) (A) An ncrease.
22 (B) Remailled-ﬂle" same.
23 (C) Decreased less than 10 percent.
24_- (D:)' Decreased between 10 percent and 20
25: pér@nt. | |
f:\VHLC\022509\O2250Q.SGé.xml (425432110)
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'8 |
(B) Decreased 20 percent, or more.

(4) The total number of loans that have been

modified and then entered into default, where the

'~ loan modification resulted in—

(A) higher monthly payments by thé home-
owner; . | ' . 7

(B) equivalent monthly payments by the
ﬁomeoWner |

(C) lower monthlv payments by the home-

owner of up to 10 percent;

(D) lower monthly pa.yments by the home-

“owner of between 10 percent to 20 péreént; or

_ (E) lower’ monthly payment's by the home-

, B owner of more than 20 percent.
(b) DATA COLLECTION.—

| (1) REQUIRED.m

(A) IN GENERAL.—Not later than 60 days
after the date of the énactment of this Act, the

Comptroller of the Curreney. and the Director -

- of the Office of Thrift Supervision, shall issue

morto'aoe modihca,tlon data collection and re-
pOI“tlnf" requnernent% to institutions eovered
under the reporting reqLuI ement of the mort— |
gage metrics procr'r am of the Comptroller or the

Director.

(425432110)
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1 o (B) - INCLUSIVENESS OF COLLECTIONS—

The requirements under subparagtrjaph‘ (A) shall

| provide for the collection of all morfgage modi-

fieation_'data needed by the Comptroller of the

2

3

4

5 ' Currency and the Director: of the Ofﬁe.é of

6 Thrift Supemsmn to- fulfill the reportmg re-

7 quirements under subseetlon (a) |

8 (2) REPORT.—The -Comptroller Qf the Currency

9 shall réport all reqﬁiréments established under para-
10 graph (1) to each commitﬁee receiving the repqrt're;

1T . quired under subsection (a).
" Page 25, line 24 after “disposition” insert the fol-

E lowing'- “

, 111(3111dmg any modification or refmancmw un-
dertaken pursuant to gtandard loan modlﬁeatlon sale or
d1sp081t10n guidelmes issued by the Secretary of the
Treasary or his déSig‘née i_mder fhe Emergeney Economic

Stabilization Act of 2008, .

Page 28, strike lines 18 and 19 and mselt the fol— A'

10W111g
12 - (c) Dir1
13 foﬂowmo deflmtlon% shall apply:
14 (1) SECRETARY.—The term “Secretary” means
15 * the Secretary of the Treasury.
FAVHLC\022500\022500.368.xm]  (426432110)
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1 (2) SECURITIZATION VEHICLE—The term
2 - “securitization vehi-
Page 28, strike line 22 and sert the following:
3 | : (A) is the issuer, or is created by the
4 issuer, of
Page 29, strlke line 3 and insert the followmg

5 '_ (B) holds sueh mortgages.

Page' 30, line 12, before the period insert the fol-
Iowiﬁg: “and haSA not been convieted ﬁnder Federal or
State la,vgr. for fraud during the 10-year period ending
“upon the ﬁn'sﬁranee of the mortgage undel_"_this seetion”. -

 Page 30, after fine 23, insert, the following:

6 (B) in paragra,ph 4)(A) by strlkmg ; subjeet

7 to standards established bV the Board under sub-
8 - parag'raph (B),”;

Page 31, line 1, strike lines 1 through 3 and insert

the following:

9 - ' (€) in paragraph (7), by striking “and pro-
10 vided that” and .all that follows fhroﬁgh “new |
11 | _ second lien” and inserting “and except that the
12 Seeretar’y- may, under such .terms and- condi-
13 tions as.the Secretary may establish, permit the
FWHLC\022509\022509.368.xml . .{425432I 10}

February 25, 2009 {7:14 p.m.)
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establishment of a second lien on a property

under an eligible mortgage to be insured, for

the pufpoSe of faéilitating payment, of closing or

refinancing costs by a State or ldéality using
funds provided under the HOME Investment
VPartnerships progran’i under title II of the
Cranston-(ionzalez National Affordable I-Ious—.
ing Act (42 U.8.C. 12721 et seq.) or the com-
munity development block granté program
under title I of the Hc_)using_ and Cpmmunity ,
Development Act of 1974 (42 U.S.C. 5301 et

seq.).'or by a State or local'housing finance

ageney’’;

Page 31, line 4, strike “(C)” and insert “(D)”.

- Page 31, line 15, strike “and”.

Page 31, after line 15, insert the following:

14
15
16
17
18
19
20
21

FAVHLCYO22509\022509.368.xml
February 25, 2009 {(7:14 p.m.)

(E) by striking subparagraph (10});
(F) in paragraph (11), by insefting before

143

the period at the end the following: *, except

that the Secretary may provide exceptions to

such latter requirement (relating to present
ownership interest) for any mortgagor who has

inherited a property or for any mortgagor who

‘has relocated to a new jurisdiction, and is in

{425432110)
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'the’p]._"oeess of trying to sell such prdperty 01;..
has been unable to sell such property due to ad-

- verse mafket conditiohé”;' |

(&) bjr redesignating ,pzira,graph_ -(11) as
pafagmph (10); and o |

~ Page 31, line 16, strike “(D) by adding after para-

graph (11)” -and insert “(H) by adding at the end”’.

Page 31, line 18, strike “(12)” and msert “(11)”.

Page 36, line 6, strike “or employee” and insert .

“manager, ‘supervisor, loan processor; loan underwriter,

or loan originator”.

Page 37, strike the quotation marks in line 19 and

all that follows through the end of the line.

Page 37, after line 19, insert the following: -

February 25, 2009 (7:14 p.m.}

“(3) RULEMAKING AND IMPLEMENTATION.— '

6
7 The Secretary éha,ll conduct a rulemaking to carry:
8 -out this subsection. The Secretary shall implement
9 this subsection not later than the expiration of 'ther
10 | 60—da;v period beginning upon the date of the enact-
11 ment of this subsection by notice, '7 mortgagee letter,
127 or interim ﬁnalrregulati.(_}ns, which shall take effect
13 upon iséuance.”; and |
’ f:\VHLC\022509\022509.3.58..me‘ | (425432110}



FAJHBEKCYS\CONYER_301.XML

i3
Page 47, after line 13, insert the following (e,nd

make such technical and conforming changes as may be

' appropriate):

1
2
3
4
5
6
7
3
9

10
11
12
13
14

15

16
17
18

X

SEC. 205.-APPLICATION OF GSE CONFORMING LOAN LIMIT

| TO MORTGAGES ASSISTED WITH TAR.P
FUNDS

In maklng any ass1stanee available to prevent and |

mitigate foreclosures on res1dent1al properties, 1nclud1ng

any assistance for mortgage modifications, usmg any -

amounts made avallable to the Seeretary of the Treasury

~under title I of the Emergency Economie Stabilization Aet

of 2008, the Secretary shall provide that the limitation
oﬁ the maximum original‘ principal obligation of a mort-
_ga,g'e that niay be modified, refinanced, made, guaranteed,
insofed, or othemrise assisted, using such amounts shall _
not be-less than the dollar amount limitation on the max-
imum original prineipal obligatioh of a mortgage that may
be. purehosed by the Federal Home Lioan Mortgage Cor-
i)oration that 'is_ in effect, at the time that. the mortgage
is modified; refinanced, made, guaranteed, insofed, or oth-
erwise assm;ed using sueh amounts, for the area in Whlch

the property mvolved in the transaction is located.

FAVHLC\022508\022509. 368 xmi {425432110)
February 25, 2009 {7:14 p.m.} )
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' 1 SEC. 206. MORTGAGES ON ClERTA]'N HOMES ON -LEASED
3 Section 255(b)(4) of the National Housing Act (12.
4 U S.C. 17 152—20(b)(4)) is amended by striking subpara—
-5 graph (B) and msertmg
6 “(B) under a lease Vthat hag a -term that ends
7 mno earlier than the' minimum number of years, as
8 - speciﬂed by the Secrétary, beyond the aetuarial life
9 ' expéctanéy of the mortgagor or comortgagor; which-
10 . ever is the later date ”? |
11 SEC. 207. SENSE OF CONGRESS REGARDING MORTGAGE
12 REVENUE BONI) PURCHASES. ,
13 . It Is the sense of the Congress that the Secretary of _
i4 the Treasury should use amounts made available 1n this

—
[

Act to purchase mortgage revenue bond_s for single-family

L
N

housing issued through State housing finance agencies

[
N |

and through umts of local government and agencies there-

of.

=
o0

Page 47, at the end of title TI, add the following

(and eonform the table of contentcs aceordmglv)

19 TITLE III—MORTGAGE FRAUD

20 SEC 301, SHORT TITLE
21 Thm title may be cited as the “NatlonWlde Mortoraoe

22 Traud Task Force Aect of 2009”

fAWVHLC\022509\022509.368.xm1 . - (425432(10) .
‘February 25, 2009 (7:14 p.m.) -
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13
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15
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24
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.SEC. 302. NATIONWIDE MORTGAGE- FRAUD TASK FORCE.

(a) ESTABLISHMENT.—There is established in the
Depar_tme_nt of Justice the ;Nationwidé Mortgage Fréud
Task Force (héreinafter referred to in this sectioﬁ as the
“Taék Foree”) to address mortgage fra_md in the United
States. , _- 7 | |

| (b) _SU'PPORT.wr_.Th'e Attofney General shall provide
the Task Force with the appropriate staff, administrative

support, and other resources necessary to carry out the -

duties of the Task Force.

~ (e) EXECUTIVE DIRECTOR.—The Attorney General
shall appoint one staff member provided to the Task Force

to be the Executive Director of the Task Force and such

Executive Director shall ensure that the duties of the Task

Force are carried. out.
| (d) BRANCHES.—The Task TForee shall establ’ish,
oversee, and d1rect branches in eaeh of the 10 States de-
termined by the Attornev General to ha,ve the highest con-
centration of mortvaoe fraud. |

( ) MANDATORY FUNCTIONS. —’I‘he Ta%k Force, in-.

cluding the branches of the Task Force established under

“subsection (d), shall—

(1) establish coordinating entities, and solicit
the 'voluntaxy participation of Féderal, State, and
local law enforecement and prosecutorial agencies in

sueh entities, to organize initiatives to address mort-

FAVHLC\022509\022509. 368.xmi {425432110)
February 25, 2009 {(7:14 p.m.} -
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1 gage fraud, ihcluding mitiatives to enforee Stafe
-2 mortgage fraud Iaws' and other related Federal and
| 3. | State laws; o | |
4 (2) pfovide traihjng to Federal, State, and local
| 5 law jenfOrceﬂIent and prosecutorial agencies with re-
6_' spect to mort_-gage frand, inelﬁding related Federal
7 and State laws; | '
8 | (3) collect and_disseminate data with respect to
9 'Iﬁortg'age fraud, including Federal, Statg,' a;ndr local
10 data relatihg to inortgage frand investigations' a,n_d,_'
Il prosecutions; and | |
12 (4) perform other functions determined by the
- 13 Attornej (teneral tol,enhance the 'déteetic;n' of, pre-.
'14 vention of, and response to lmo’rtgage f’raud in the
15 Uﬁited States. |
1"_6 () OPTIONAL FUNCTIONS —The Task Force, includ-
‘17 ing the branches of the Task Fofee_established under sub-
1'.8 section (Vd), may---- |
: 1.9: ‘ (1) initiate and coordinate Federal mortgage
20 fraud investigations and, through the coordinating
21 entities eStablisHed under subsection (e), State and
22 local mortgage fraud investigations; o
23 (2) establish a toll-free hotline for—
24 (A) reporting nlér'tg'age fraud;
FAWVHLC022509\022509.368.xmi . (425432110)
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(B) prqviding the pubi_ic-with aceess to in- |
fo;'mation ana resources with respect- to mort-
.gage fraud; arnd
| (C) difeeting rep.ort'S of mortgage fraud 1:6
. the approbriate Federal, State, and local law
enforecement and prosecutorial agency; inelﬁding
to the éppropriate' branch of the Task Forée es-
“tablished urider subsection (d);

(3) create a database with respect to suspen-

‘sions and. revoecations of mortgage industry licenses

~ and certiﬁcatibns to facilitate the sharing of such in-

formation by States;

(4) make recommendati;)ns with respect to the
nesd for and resources available to provide the
equipment, rand. training r'necessary for ther Task
Foree to eombat mortgage fraud; and |

(5) propose legislation to Federal, State, and
local legislative bodies vx.rith respect to the elimination
and ﬁfevention of mortgage fraud, including meas-
ures to address mortgage loan procedures and prop-
erty appraiser:' practices that ?foVide opporttllllities '
for ﬁwrtga..ge fraud. | )

(g) DEFINITION.—In tlus seetion, the term “‘mort-
g { , U

24 gage fraud” means a material misstatement, misrepresen-

25 tation, or omission relating to the property or potential

f:\VHLC\022509\022509.368.xml (425432110)
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mortgage relied on by an underwriter or lender to"fund,-

purchase, or insure a loan.

Page 47, at the end of the bill, add the following

(and conform the table of contents accordingly): .

BN R« T s N U, SR S PV

10

11

12
13
14
5
16

17

18
19
20
21
22
23

TITLE IV—FORECLOSURE

MORATORIUM PROVISIONS
SEC. 401. SENSE OF THE CONGRESS ON FORECLOSURES.
(a) IN GENERAL.—-It 18 the sense of the Congfess .
that mortgage holders, institution_é, and mortgage
servicers should not initiate a fpreclosure prbceeding_ or
) foreclosure sé.le on any hormeowner unﬁl the foreclosure:
mitigati(;n provisions, like the Hope for Homeowners pro-
grém,. as required under title II, and-the President’s
“I—Io:rheownei" Aff:o'rdablility,and Stability Plan” have been

implemented and determined to be operational by the Sec-

retary of Hbusing and Urban Development and the Sec-

retary of the Treasury.

(b) SCOPE. OF MORATORIUM.—The foreclosure mora-

torium referred to in subsection (a) should apply only for

first moi'tgages secured by the owner’s princiﬁal dwelling.,
| (e) FI—IA—REGULA’J‘ED LoaN MODIFICATION AGRE_E-‘
MENTS.—If a mortgage holder, institution, or mortgage
servicer to which subsection (a) applies reaches a loan
modification agreement with a homeowner under the aus-

pices of the Federal Housing Administration before any

f:\VHLC\022509\022509‘.368.xm| | (425432110)
February 25, 2008 (7:14 p.m.) . :
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| 19
plan referred to in such subsection takes effect, subsection
(a) shall ceas'e‘ to apply to such in_stitutiori a;s of the effec-
tive daté of the loan nﬁodif_ication agreement. |
(d) Duty OF CdNSUMER 70 MAINTAIN PROPERTY —

Any homeowner for whose benefit any foreclosure pro-

ce’eding or sale is barred under subsection (a) from being

instituted, continued , or consummated with respect to any .
homeqwnér, mortgage shduld‘ not, with respect to any prop-

erty securing such mortgage, destroy, damage, or -impair

such prOpefty, 'allow_ the propérty to deteriorate, or commit

waste on the property.

* (e) Dury or CONSUMER TO RESPOND TO- REASON-
ABLE INQUIRIES.%Any_homeaner for fvhose benefit any
foreclosure proceeding or sale is barred under subsection
(a) from beihg instituted, continued, or eonsummated with

respeet to _any homeowner mortgage should respond to

_reasonable mquiries from a ereditor or servicer during the

period during which sﬁch foreclosure proceéding" or sale

1s barred.
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